
NEWKIRK 
ENVIRONMENTAL, INC 

CHARLESTON, SC • BLUFFTON, SC 

January 24, 2012 

Mr. Mark J. Padgett, Project Manager 
US Army Corps of Engineers 
Savannah District, Regulatory Division 
Regulatory Division 
100 W. Oglethorpe Ave. 
Savannah, GA 31401-3640 

RE: Villages of Kingsland­
Kingsland Commerce Park 
Department of the Army Permit #SAC 2008-01117 
Camden County, GA 

Dear Mr. Padgett: 

Please be advised that MSJC Bertha, LLC, has sold its ownership and interest in the property and 
above referenced permit to CPF- FIA 2 (c/o Forest Investment Associates). Ms. Sara Hall, 
representative of the new owners, Forest Investment Associates, 15 Piedmont Center, Suite 1250, 
Atlanta, GA 30305, has signed the permit at the designated place on page 11, as transferee, 
evidencing and understanding of the permit requirements and the commitment of the new owners 
to abide by and comply with the terms and conditions of the referenced permit. A copy of the 
signed transferred permit is attached hereto for your records. 

Please do not hesitate to contact me or Mr. Hall should you have any questions regarding this 
transfer. 

Robert H. Riggs, Senior C 
Newkirk Environmental, Inc. 
Charleston Office 

Post Office Box 746, Mt. Pleasant, South Carolina 29465-0746 • 1887 Clements Ferry Road, Charleston, South Carolina 29492 

Telephone: (843) 388-6585 • Facsimile: (843) 388-6580 

E-Mail: general@newkirkenv.com 
www.newkirkenvironmental.com 



DEPARTMENT OF THE ARMY PERMIT 

PERMITTEE: MSJC Bertha, LLC 

PERMIT NUMBER: SAS-2008-01117 

ISSUING OFFICE: Savannah District 
US Army Corps of Engineers 
1 00 West Oglethorpe A venue 
Savannah, Georgia 31401 

NOTE: The term "you" and its derivatives used in this permit, means the permittee or any future 
transferee. The term "this office" refers to the appropriate District or Division office of the US 
Army Corps of Engineers having jurisdiction over the permitted activity or the appropriate 
official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified 
below. 

PROJECT DESCRIPTION: The project is a mixed-use development consisting of 
commercial/office, warehousing, light manufacturing, and multi-fiunily residential units. The 
project will result in impacts to the following wetland resources: fill 11.99 acres of wetlands to 
construct access roads into and throughout the site; fill 1.11 acres of wetlands to construct 
railway access into and throughout the site; fill 35.68 acres of wetlands and ditches for various 
other site development activities including residential , commercial/office, light manufacturing, 
and warehousing development as indicated on the master plan; till/excavate 41.00 acres of 
isolated non-jurisdictional wetlands to accommodate various residential and commercial/office, 
light manufacturing, and warehousing development, roadway embankments, railway 
embankments, and lagoons as indicated on the master plan; and excavate 2. 93 acres of wetlands 
to construct lagoons and stormwater drainage structures for stormwater management purposes. 

The project site will be developed in phases over the lite of the undertaking. The project is 
divided into seven (7) phases of development. Phase 1 is to be the first order of work with 
remaining phases occurring as demand and need occur. Phase 1 will impact 3. 96 acres of non­
jurisdictional wetlands and 12.28 acres of jurisdictional wetlands. Phase 2 will impact 10.38 
acres ofnon-jurisdictional wetlands and 17.04 acres ofjurisdictional wetlands. Phase 3 will 
impact 2.63 acres of non-jurisdictional wetlands and 3.56 acres of jurisdictional wetlands. Phase 
4 will impact 8.77 acres ofnon-jurisdictional wetlands and 1.29 acres ofjurisdictional wetlands. 
Phase 5 will impact 5.72 acres of non-jurisdictional wetlands and 1.66 acres ofjurisdictional 
wetlands. Phase 6 will impact 5.90 acres of non-jurisdictional wetlands and 3.49 acres of 
jurisdictional wetlands. Phase 7 will impact 3.64 acres of non-j urisdictional wetlands and 12 . .39 
acres of jurisdictional wetlands. 

Compensatory mitigation for project impacts involves purchasing mitigation credits from one 
or more approved mitigation banks serving the Camden County area. The permiilitli!tt>~ell!!w!-Ii.!.ll!!-!~~!"1!!!!""!!~ 
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purchase the required mitigation credits for each phase of the project prior to commencing work 
in that phase of development. The permittee will purchase 136.6 credits from the Broadfield 
Mitigation Bank prior to construction of phase 1. 

PROJECT LOCATION: The Villages of Kingsland-Kingsland Commerce Park development 
site is an approximate 1,816.42-acre tract located adjacent to US Highway 17. The site is located 
at latitude 30° 51' 2"and longitude 81° 38' 57" west, near Kingsland, Camden County, Georgia. 

PERMIT CONDITIONS: 

General Conditions. 

1. The time limit for completing the work authorized by this Individual Permit ends on 
June 30, 2041. If you find that you need more time to complete the authorized activity, you must 
submit a request for your permit extension at least one month prior to the above date. 

2. You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith transfer 
to a third party in compliance with General Condition 4 below. Should you wish to cease to 
maintain the authorized activity or should you desire to abandon it without a good faith transfer, 
you must obtain a modification of this permit from this office, which may require restoration of 
the area. 

3. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this office of 
what you have found. We will initiate the federal and state coordination required to determine if 
the remains warrant a recovery effort or if the site is eligible for listing in the National Register 
of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature of the 
new owner in the space provided and forward a copy of the permit to this office to validate the 
transfer of this authorization. 

5. If a conditioned Water Quality Certification has been issued for your project, you must 
comply with conditions specified in the certification as Special Conditions to this permit. For 
your convenience, a copy of the certification is attached if it contains such conditions. 

6. You must allow representatives from this office to inspect the authorized activity at any 
time deemed necessary to ensure that it is being or has been accomplished in accordance with the 
terms and conditions of your permit. 
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7. The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or 
if, in the opinion ofthe Secretary of the Army or his authorized representative, said structure or 
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the 
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the United States. No 
claim shall be made against the United States because of any such removal or alteration. 

Special Conditions 

1. For the life of the permit, the permittee shall prepare and submit to this office an annual 
report, detailing the following: status of phases that have been completed; status of phase under 
construction; status of pending phases; and the status of indigo snake and gopher tortoise 
conditions. The first annual report will be submitted on or before January 1, 2012. 

2. Prior to initiating authorized work within any phase of the project, the permittee shall 
provide this office with a copy of the proposed site specific development plan. This office will 
review the proposed plan for permit compliance purposes only. 

3. Prior to the commencement of any work in jurisdictional waters of the United States for 
phase I of this activity, the permittee shall purchase 136.6 wetland mitigation credits from 
Broadfield Mitigation Bank. The permittee or the mitigation bank sponsor must provide this 
office with documentation of this purchase before any work may commence. The notice should 
reference the US Army Corps of Engineer file number assigned to this project. 

4. Prior to the commencement of any work in jurisdictional waters ofthe United States for 
phase two through phase seven ofthis activity, the permittee shall purchase the required wetland 
mitigation credits for each phase from an approved wetland mitigation bank that services this 
area as follows : Phase II- 230.7 credits; Phase III- 51.8 credits; Phase IV- 82.0 credits; Phase 
V- 60.5 credits; Phase VI- 77.7 credits; and Phase VII- 133.3 credits. The permittee or the 
mitigation bank sponsor must provide this office with documentation of this purchase before any 
work may commence. The notice should reference the US Army Corps of Engineer file number 
assigned to this project. 

5. In the event that a modification is proposed to a phase of the project's master phased 
development plan, the permittee shall submit the revised plan to this office prior to initiating any 
work within that phase. Modifications requiring submission of a revised plan would include, but 
are not limited to the following: changes in the type of activity proposed for a phase (i.e., 
residential to commercial, recreational to retail, etc.); changes in the size or configuration of a 
phase; and/or changes in the primary access road plan. 
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6. All dredged or borrowed material used as fill on this project will be from clean, 
uncontaminated sources and free from cultural resources. 

7. That no construction activity or stockpiling will occur in waters of the United States, 
including wetland areas, outside of the areas authorized for filling under this permit. 

8. Prior to the commencement of construction activities for this project, the limits of the 
proposed fill areas in jurisdictional waters shall be clearly flagged and staked by the permittee 
and/or the permittee's contractors. All construction personnel shall be shown the location(s) of 
all wetland and/or stream areas outside of the construction area to prevent encroachment from 
heavy equipment into these areas. 

9. Borrow site or sites for stockpiling fill dirt shall be prohibited within 200 feet of 
streambanks, 50 feet of wetlands and open waters or elsewhere runoff from the site would 
increase sedimentation in waters of the United States unless specifically authorized by this 
permit. Normal grading activities such as cutting and filling within 200 feet of streams or 50 feet 
of wetlands/open waters are authorized. 

10. Construction debris, liquid concrete, old riprap, old support materials, or other litter 
shall not be placed in streams or in areas where migration into streams and/or wetlands could 
reasonably be expected. 

11. Staging areas and equipment maintenance areas will be located at least 200 feet from 
streambanks to minimize the potential for wash water, petroleum products, or other contaminants 
from construction equipment entering the streams. 

12. The permittee shall ensure that the project's master drainage plan is designed and 
implemented to avoid inadvertent drainage of wetlands and inadvertent water diversion resulting 
in a reduction of hydrology in wetlands. The permittee shall also ensure that secondary road 
ditches and/or small after-project drainage ditches do not inadvertently impact wetlands or 
waters ofthe US. 

13. The permittee shall minimize bank erosion and sedimentation in construction areas by 
utilizing Best Management Practices for stream corridors, installing and maintaining significant 
erosion and sediment control measures, and providing daily reviews of construction and stream 
protection methods. Check dams and riprap placed in streams and wetlands as erosion control 
measures are considered a fill and not authorized under this permit unless they were specifically 
authorized by this permit. 

14. All work conducted under this permit shall be located, outlined, designed, constructed 
and operated in accordance with the minimal requirements as contained in the Georgia Erosion 
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and Sedimentation Control Act of 1975, as amended. Utilization of plans and specifications as 
contained in the "Manual for Erosion and Sediment Control, (Latest Edition)," published by the 
Georgia Soil and Water Conservation Commission or their equivalent, will aid in achieving 
compliance with the aforementioned minimal requirements. 

15. You shall obtain and comply with all appropriate Federal, state, and local 
authorizations required for this type of activity. A stream buffer variance may be required. 
Variances are issued by the Director ofthe Georgia Environmental Protection Division (EPD), as 
defined in the Georgia Erosion and Sedimentation Control Act of 1975, as amended. It is our 
understanding that you may obtain information concerning variances at the Georgia EPD's web 
site at www.gaepd.org or by contacting the Watershed Protection Branch at (404) 675-6240. 

16. If you or your contractors discover any federally listed threatened or endangered species 
and/or their habitat while accomplishing the activities authorized by this permit, you must 
immediately STOP work in the area and notify the issuing office of what you have found. We 
will initiate the Federal and state coordination required to determine if the species and/or habitat 
warrant further consultation with the US Fish and Wildlife Service. 

17. Prior to the commencement of construction activities for this activity, the permittee shall 
insure that this project complies with all applicable rules, requirements, and/or regulations of the 
Federal Emergency Management Agency and/or the Georgia Floodplain Management Office 
with regard to construction activities in designated floodplains and/or floodways prior to 
commencement of work activity, to include revisions to the National Flood Insurance Program 
maps if required. 

18. A copy of this permit, including the approved drawings and plans; special conditions; 
and any amendments shall be maintained at the work site whenever work is being performed. 
The permittee(s) shall assure that all contractors, subcontractors, and other personnel performing 
the permitted work are fully aware of the permit's terms and conditions. 

19. Measures will be included in culvert construction that will promote the safe passage of 
fish and other aquatic organisms. The dimension, pattern and profile of the stream above and 

below a pipe or culvert should not be permanently modified by widening the stream channel or 
by reducing the depth of the stream in connection with the construction activity. 

20. Bank-full flows shall be accommodated through maintenance of the existing bank-full 
channel cross sectional area. Additional culverts at such crossings shall be allowed only to 
receive flows exceeding bank-full. 
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21. Unless clearly demonstrated that it would not be practicable, the upstream and 
downstream invert of culverts (except bottomless culverts) installed in perennial streams will be 
buried/ embedded to a depth of 20 percent of the culvert diameter (20 percent of the height of 
elliptical culverts), to allow natural substrate to colonize the structure's bottom, encourage fish 
movement and maintain the existing channel slope. Culvert slope should not exceed 4 percent. 

22. Culverts shall be of adequate size to accommodate flooding and sheet flow in a manner 
that does not cause flooding of associated uplands or disruption of hydrologic characteristics that 
support aquatic sites on either side of the culvert. 

23. Where adjacent floodplain is available, flows exceeding bank-full should be 
accommodated by installing equalizer culverts at the floodplain elevation. 

24. Use of undersized culverts to attain storm water management or waste treatment is not 
authorized. 

25. The permittee shall survey for the eastern indigo snake (Drymarchon corais couperi) 
on areas that construction will begin during the following year. For example, survey in 
December through February for areas that clearing and construction will begin before November 
of that year. The permittee will contact the US Fish and Wildlife Service (FWS) Coastal 
Georgia Sub Office at 912-832-8739 to determine survey techniques and will use the FWS 
approved survey which may include a dog trained to detect indigo snakes or the Georgia 
Department of Transportation survey protocol. Portions ofthe project are located in areas 
containing gopher tortoise (Gopherus polyphemus) which has the potential to be indigo snake 
habitat. This survey will show if the construction area was not actively used indigo snake habitat 
during the survey time. Overwintering site fidelity has been documented in the northern portion 
of the eastern indigo snakes' range at gopher tortoise burrows. If snake presence was indicated 
contact FWS for consultation. 

26. In areas that construction will begin the following year, as described above, gopher 
tortoise burrows shall be excavated carefully so as not to harm the tortoises, then collapsed 
before site clearing begins. This will prevent indigo snakes from being on-site undetected once 
construction begins and potentially being injured. Tortoises will be relocated to suitable habitat 
with starter holes and penned at not more than three per acre for a minimum of three months. 

27. Construction personnel shall receive protected species awareness training prior to any 
work on site. The training will be administered by a qualified biologist familiar with the 
identification, natural history, and habitat requirements of the federally threatened eastern indigo 
snake and state protected gopher tortoise. The training should be in English and Spanish as 
appropriate for the audience. During training, utilize on site habitat and/or species (e.g. gopher 






























































































